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(c) Impounding of livestock. (1) Live-
stock trespassing in a park area may 
be impounded by the superintendent 
and, if not claimed by the owner within 
the periods specified in this paragraph, 
shall be disposed of in accordance with 
applicable Federal and State law. 

(2) In the absence of applicable Fed-
eral or State law, the livestock shall be 
disposed of in the following manner: 

(i) If the owner is known, prompt 
written notice of impoundment will be 
served, and in the event of the owner’s 
failure to remove the impounded live-
stock within five (5) days from delivery 
of such notice, it will be disposed of in 
accordance with this paragraph. 

(ii) If the owner is unknown, disposal 
of the livestock shall not be made until 
at least fifteen (15) days have elapsed 
from the date that a notice of im-
poundment is originally published in a 
newspaper of general circulation in the 
county in which the trespass occurs or, 
if no such newspaper exists, notifica-
tion is provided by other appropriate 
means. 

(iii) The owner may redeem the live-
stock by submitting proof of ownership 
and paying all expenses of the United 
States for capturing, advertising, pas-
turing, feeding, impounding, and the 
amount of damage to public property 
injured or destroyed as a result of the 
trespass. 

(iv) In determining the claim of the 
government in a livestock trespass, the 
value of forage consumed shall be com-
puted at the commercial rates pre-
vailing in the locality for the class of 
livestock found in trespass. The claim 
shall include the pro rata salary of em-
ployees for the time spent and the ex-
penses incurred as a result of the inves-
tigation, reporting, and settlement or 
prosecution of the claim. 

(v) If livestock impounded under this 
paragraph is offered at public sale and 
no bid is received, or if the highest bid 
received is less than the amount of the 
claim of the United States or of the of-
ficer’s appraised value of the livestock, 
whichever is the lesser amount, such 
livestock, may be sold at private sale 
for the highest amount obtainable, 
condemned and destroyed, or converted 
to the use of the United States. 

§ 2.61 Residing on Federal lands. 

(a) Residing in park areas, other than 
on privately owned lands, except pursu-
ant to the terms and conditions of a 
permit, lease or contract, is prohibited. 

(b) Violation of the terms and condi-
tions of a permit issued in accordance 
with this section is prohibited and may 
result in the suspension or revocation 
of the permit. 

§ 2.62 Memorialization. 

(a) The installation of a monument, 
memorial, tablet, structure, or other 
commemorative installation in a park 
area without the authorization of the 
Director is prohibited. 

(b) The scattering of human ashes 
from cremation is prohibited, except 
pursuant to the terms and conditions 
of a permit, or in designated areas ac-
cording to conditions which may be es-
tablished by the superintendent. 

(c) Failure to abide by area designa-
tions and established conditions is pro-
hibited. 

(d) Violation of the terms and condi-
tions of a permit issued in accordance 
with this section is prohibited and may 
result in the suspension or revocation 
of the permit. 

PART 3—BOATING AND WATER USE 
ACTIVITIES 

Sec. 
3.1 What is the applicability and scope of 

this part? 
3.2 Do other boating laws and regulations 

apply to me when I operate my boat on 
park waters? 

3.3 Am I required to obtain a permit to op-
erate a vessel in a park area? 

3.4 For what purposes may my vessel be in-
spected? 

3.5 Do I have to report an accident involv-
ing a vessel to the National Park Serv-
ice? 

3.6 What are the requirements to operate a 
power driven vessel? 

3.7 What are the NPS Personal Flotation 
Device (PFD) requirements? 

3.8 What vessel operations are prohibited? 
3.9 May I operate my personal watercraft 

(PWC) in park waters? 
3.10 What are the regulations regarding op-

erating a vessel while under the influ-
ence of alcohol and/or drugs? 

3.11 When is testing for alcohol or drugs re-
quired? 
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3.12 May I use a vessel to tow a person for 
water skiing or other similar activities? 

3.13 What conditions apply to the use of Ma-
rine Sanitation Devices (MSD)? 

3.14 Am I required to remove a sunken, 
grounded, or disabled vessel? 

3.15 What is the maximum noise level for 
the operation of a vessel? 

3.16 May I swim or wade in park waters? 
3.17 What regulations apply to swimming 

areas and beaches? 
3.18 May I snorkel or underwater dive in 

park waters? 
3.19 May I operate a submersible within 

park waters? 

AUTHORITY: 16 U.S.C. 1, 1a–2(h), 3. 

SOURCE: 72 FR 13702, Mar. 23, 2007, unless 
otherwise noted. 

§ 3.1 What is the applicability and 
scope of this part? 

The applicability of the regulations 
in this part is described in § 1 .2 of this 
chapter. 

§ 3.2 Do other boating laws and regula-
tions apply to me when I operate 
my boat on park waters? 

(a) In addition to the regulations 
contained in this part, the NPS adopts 
applicable laws and regulations of the 
United States Coast Guard. The USCG 
laws and regulations are found in Title 
14 United States Code, Title 33 United 
States Code, Title 46 United States 
Code, and 33 CFR chapter I, 46 CFR 
chapter I and III and 49 CFR chapter 
IV. NPS applies the adopted laws and 
regulations to vessels and their oper-
ation on all waters (navigable and non- 
navigable) subject to NPS jurisdiction. 
Therefore, Federal regulations author-
izing an action by the ‘‘captain of the 
port’’ or another officer or employee of 
the United States Coast Guard, author-
ize a like action by the superintendent. 

(b) Except to the extent that direc-
tives of the United States Coast Guard 
have expressly or implicitly preempted 
inconsistent state laws and regulations 
or as otherwise provided by subsection 
(a), vessels and their operation on all 
waters subject to NPS jurisdiction are 
governed by non-conflicting boating 
safety laws and regulations of the 
State within whose interior boundaries 
a park area or portion thereof is lo-
cated. 

§ 3.3 Am I required to obtain a permit 
to operate a vessel in a park area? 

Generally, you are not required to 
obtain a permit to operate a vessel in a 
park area. However, in certain cir-
cumstances, taking into consideration 
public safety, protection of park re-
sources, and weather and park manage-
ment objectives, the superintendent 
may require a permit for use of a vessel 
within a park area, under §§ 1.5 and 1.7, 
and will issue permits consistent with 
§ 1.6 of this chapter. 

§ 3.4 For what purposes may my vessel 
be inspected? 

(a) An authorized person may at any 
time stop and/or board a vessel to ex-
amine documents, licenses or permits 
relating to operation of the vessel, and 
to inspect the vessel to determine com-
pliance with regulations pertaining to 
safety equipment, vessel capacity, ma-
rine sanitation devices, and other pol-
lution and noise abatement require-
ments. 

(b) An authorized person who identi-
fies a vessel being operated without 
sufficient life saving or firefighting de-
vices, in an overloaded or other unsafe 
condition, as defined in United States 
Coast Guard regulations, or in viola-
tion of a noise level specified in § 3.15(a) 
of this part, may direct the operator to 
suspend further use of the vessel until 
the condition is corrected. 

§ 3.5 Do I have to report an accident 
involving a vessel to the National 
Park Service? 

(a) The operator of a vessel involved 
in an accident must report the accident 
to the superintendent as soon as prac-
tical, but in any event within 24 hours 
of the accident, if the accident in-
volves: 

(1) Total property damage of $2000 or 
more; or 

(2) Injury, or death or disappearance 
of a person 

(b) If the operator is physically in-
capable of making the report, the 
owner or an occupant of the vessel 
must report the accident to the super-
intendent. 

(c) Filing a report with the super-
intendent may satisfy applicable 
United States Coast Guard, State, and 
local accident reporting requirements. 

VerDate Mar<15>2010 13:16 Aug 26, 2014 Jkt 232142 PO 00000 Frm 00044 Fmt 8010 Sfmt 8010 Q:\36\36V1.TXT 31



35 

National Park Service, Interior § 3.8 

Superintendents will forward the acci-
dent report to the appropriate report-
ing authority in a timely manner that 
complies with the requirements of 33 
CFR 173.55. 

§ 3.6 What are the requirements to op-
erate a power driven vessel? 

(a) To operate a power-driven vessel 
on park waters, a person must be ei-
ther: 

(1) At least 16 years old; or 
(2) Between 12 and 15 years old and 

accompanied on the vessel by a person 
at least 18 years old. 

(b) If a park area is located within a 
State having different age require-
ments, then the applicable State law is 
adopted in lieu of paragraph (a) of this 
section. 

(c) If a park area is located within a 
State having a mandatory boater edu-
cation requirement, then that State re-
quirement is adopted. 

§ 3.7 What are the NPS Personal Float-
ation Device (PFD) requirements? 

(a) All requirements in Title 33 CFR 
part 175 related to PFDs are adopted. 

(b) The Superintendent may require 
that a PFD be worn or carried on des-
ignated waters, at designated times 
and/or during designated water based 
activities in accordance with §§ 1.5 and 
1.7 of this chapter. 

§ 3.8 What vessel operations are pro-
hibited? 

(a) The following operations are pro-
hibited: 

(1) Launching or operating an air-
boat. 

(2) Launching or recovering a vessel, 
except at a launch site designated by 
the superintendent. 

(3) Operating a power-driven vessel 
on waters not accessible by road. 

(4) Operating a vessel in excess of a 
length, width, or horsepower restric-
tion established by the superintendent 
in accordance with §§ 1.5 and 1.7 of this 
chapter. For the purposes of this para-
graph, vessel length is measured ac-
cording to criteria established in 46 
CFR chapter I or 33 CFR chapter I. 

(b) The following operations are in-
herently unsafe and therefore prohib-
ited: 

(1) Operating a power-driven or sail-
ing vessel within 100 feet of a diver’s 
flag except a vessel in support of dive 
operations, which may not be operated 
in excess of flat wake speed. 

(2) Failing to observe restriction(s) 
established by a regulatory marker. 

(3) Operating a vessel in excess of flat 
wake speed in designated areas. 

(4) Operating a vessel in excess of flat 
wake speed within 100 feet of: 

(i) A downed water skier; 
(ii) A person swimming, wading, fish-

ing from shore or floating with the aid 
of a flotation device; 

(iii) A designated launch site; or 
(iv) A manually propelled, anchored 

or drifting vessel. If the park is located 
within a State specifying different con-
ditions, then that State law is adopted 
in lieu of this paragraph. 

(5) Unless a designated area is 
marked otherwise, operating a power- 
driven or sailing vessel within 500 feet 
of a shoreline designated as a swim-
ming beach. This prohibition does not 
apply in locations such as a river, 
channel, or narrow cove where passage 
is restricted to less than 500 feet. In 
such restrictive locations where swim 
beaches are designated, the operation 
of a vessel in excess of a flat wake 
speed is prohibited. 

(6) Operating a power-driven vessel 
while a person is riding on the decking 
over the bow, gunwales, top edge of the 
transom, motor cover, or in any other 
unsafe position when the vessel is 
being operated. This provision does not 
apply when that portion of the vessel is 
designed and constructed for the pur-
pose of carrying passengers safely at 
all speeds or when the vessel is maneu-
vering for anchoring, docking or moor-
ing. 

(7) Operating a power driven vessel 
engine/s or generator with a person sit-
ting, riding or hanging on to a swim 
platform or swim ladder. 

(8) Operating a vessel, or knowingly 
allowing another person to operate a 
vessel in a negligent manner, by failing 
to exercise that degree of care which a 
reasonable person, under like cir-
cumstances, would demonstrate in 
order to prevent the endangering of the 
life, limb, or property of a person(s) 
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through the operator’s lack of knowl-
edge, inattention, or general careless-
ness. 

(9) Operating a vessel or knowingly 
allowing another person to operate a 
vessel in a grossly negligent manner, 
by willfully and wantonly creating an 
unreasonable risk of harm to person(s) 
or property, regardless of whether the 
operator intended to cause harm. 

§ 3.9 May I operate my personal 
watercraft (PWC) in park waters? 

(a) A person may operate a PWC only 
in park areas where authorized by spe-
cial regulation. Special regulations 
may only be promulgated in the 21 
parks listed in the following table: 

Name Water type State 

Amistad National Recreation 
Area.

Impounded Lake TX 

Assateague Island National 
Seashore.

Open Ocean/Bay MD/VA 

Bighorn Canyon National 
Recreation Area.

Impounded Lake MT 

Big Thicket National Preserve .. River ................... TX 
Cape Cod National Seashore ... Open Ocean/Bay MA 
Cape Lookout National Sea-

shore.
Open Ocean/Bay NC 

Chickasaw National Recreation 
Area.

Impounded Lake OK 

Cumberland Island National 
Seashore.

Open Ocean/Bay GA 

Curecanti National Recreation 
Area.

Impounded Lake CO 

Delaware Water Gap ................ River ................... PA/NJ 
Fire Island National Seashore .. Open Ocean/Bay NY 
Gateway National Recreation 

Area.
Open Ocean/Bay NY 

Glen Canyon National Recre-
ation Area.

Impounded Lake AZ/UT 

Gulf Islands National Seashore Open Ocean/Bay FL/MS 
Indiana Dunes National Lake-

shore.
Natural Lake ....... IN 

Lake Mead National Recreation 
Area.

Impounded Lake AZ/NV 

Lake Meredith National Recre-
ation Area.

Impounded Lake TX 

Lake Roosevelt National Recre-
ation Area.

Impounded Lake WA 

Padre Island National Seashore Open Ocean/Bay TX 
Pictured Rocks National Lake-

shore.
Natural Lake ....... MI 

Whiskeytown-Shasta-Trinity Na-
tional Recreation Area.

Impounded Lake CA 

(b) Where authorized, operation of a 
PWC on park waters is subject to the 
following conditions: 

(1) No person may operate a PWC un-
less each person aboard is wearing a 
Type I, II, III, or V PFD approved by 
the United States Coast Guard. 

(2) A person operating a PWC 
equipped by the manufacturer with a 
lanyard-type engine cut-off switch 

must attach such lanyard to his per-
son, clothing, or PFD, as appropriate 
for the specific vessel. 

(3) No person may operate a PWC 
anytime between sunset and sunrise. 

(4) No person may operate a PWC by 
jumping the wake, becoming partially 
airborne or completely leaving the 
water while crossing the wake of an-
other vessel within 100 feet of the ves-
sel creating the wake. 

(5) If a park area is located within a 
State that has more restrictive regula-
tions for the operation of PWC, then 
applicable State law applies in lieu of 
paragraphs (b)(1) through (b)(4) of this 
section. 

§ 3.10 What are the regulations regard-
ing operating a vessel while under 
the influence of alcohol and/or 
drugs? 

(a) Operating or being in actual phys-
ical control of a vessel is prohibited 
while: 

(1) Under the influence of alcohol, a 
drug or drugs, or any combination 
thereof, to a degree that renders the 
operator incapable of safe operation; or 

(2) The alcohol concentration in the 
operator’s blood or breath is 0.08 grams 
or more of alcohol per 100 milliliters of 
blood or 0.08 grams or more of alcohol 
per 210 liters of breath. 

(b) If State law that applies to oper-
ating a vessel while under the influence 
of alcohol establishes more restrictive 
limits of alcohol concentration in the 
operator’s blood or breath, those limits 
apply rather than the limits specified 
in paragraph (a) of this section. 

(c) The provisions of this section also 
apply to an operator who is or has been 
legally entitled to use alcohol or drugs. 

§ 3.11 When is testing for alcohol or 
drugs required? 

(a) At the request or direction of an 
authorized person who has probable 
cause to believe that an operator of a 
vessel has violated provisions of § 3.10, 
the operator must submit to one or 
more testing procedures of the blood, 
breath, saliva or urine for the purpose 
of determining blood alcohol and/or 
drug content. 
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(1) Refusal by an operator to submit 
to a test is prohibited and proof of re-
fusal may be admissible in any related 
judicial proceeding. 

(2) Any test or tests for the presence 
of alcohol and drugs must be deter-
mined by and administered at the di-
rection of an authorized person. 

(3) Any test must be conducted by 
using accepted scientific methods and 
equipment of proven accuracy and reli-
ability operated by personnel certified 
in its use. 

(b) The results of chemical or other 
quantitative tests are intended to sup-
plement the elements of probable cause 
used as the basis for the arrest of an 
operator charged with a violation of 
§ 13.10. If the alcohol concentration in 
the operator’s blood or breath at the 
time of testing is less than alcohol con-
centrations specified in § 13.10(a)(2), 
this fact does not give rise to any pre-
sumption that the operator is or is not 
under the influence of alcohol. 

(c) The provisions of paragraph (b) of 
this section are not intended to limit 
the introduction of any other com-
petent evidence bearing upon the ques-
tion of whether the operator, at the 
time of the alleged violation, was 
under the influence of alcohol, or a 
drug, or drugs, or any combination 
thereof. 

§ 3.12 May I use a vessel to tow a per-
son for water skiing or other simi-
lar activities? 

(a) The towing of a person by a vessel 
is allowed only in designated waters, 
and in accordance with conditions es-
tablished by the superintendent under 
§§ 1.5 and 1.7 of this chapter. 

(b) Towing a person using a parasail, 
hang-glider or other airborne device 
may be allowed only in accordance 
with a permit issued by the super-
intendent under § 1.6 of this chapter. 

(c) Where towing is designated, the 
following conditions apply: 

(1) Towing is allowed only between 
the hours of sunrise and sunset. 

(2) In addition to the boat operator, a 
person at least 12 years of age must be 
present to observe the action of the 
person being towed. 

(3) A person being towed must wear a 
United States Coast Guard approved 
Type I, II, III, or V PFD. 

(4) A person being towed may not 
commit any act in a manner that en-
dangers, or is likely to endanger, any 
person or damage property. 

(5) Operating a vessel that does not 
have the capacity to carry the per-
son(s) being towed in addition to the 
operator and observer is prohibited. 

(6) No person shall operate a power 
driven vessel using a tow rope 20 feet or 
less in length when towing a person. 

§ 3.13 What conditions apply to the use 
of Marine Sanitation Devices 
(MSD)? 

(a) Discharging sewage from any ves-
sel, whether treated or not, in any body 
of fresh water is prohibited. 

(b) The owner or operator of any ves-
sel on park fresh water that is equipped 
with toilet facilities and/or a MSD that 
is capable of discharge, must lock or 
otherwise secure the valves or mecha-
nism of the device. Acceptable methods 
of securing the device include: 

(1) Closing the seacock and removing 
the handle; 

(2) Padlocking the seacock in the 
closed position; 

(3) Using a non-releasable wire-tie to 
hold the seacock in the closed position; 
or 

(4) Locking the door to the space en-
closing the toilets with a padlock or 
door handle key lock. 

(c) The superintendent may modify 
the requirements of this section 
through a special regulation. 

§ 3.14 Am I required to remove a sunk-
en, grounded, or disabled vessel? 

(a) Except as provided in paragraph 
(b) of this section, the owners or au-
thorized salvager of a sunken, ground-
ed, or disabled vessel must remove the 
vessel, all component parts and equip-
ment, and all associated cargo thereof 
in accordance with procedures estab-
lished by the superintendent. In estab-
lishing removal procedures, the super-
intendent is authorized to: 

(1) Establish a reasonable date by 
which vessel removal operations must 
be complete; 

(2) Determine times and means of ac-
cess to and from the vessel; and 

(3) Specify the manner or method of 
removal. 
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(b) The superintendent may waive 
the requirements of paragraph (a) of 
this section or prohibit removal of the 
vessel, equipment, or cargo upon a 
written determination that: 

(1) The removal would constitute an 
unacceptable risk to human life; 

(2) The removal would result in ex-
tensive resource damage; or 

(3) The removal is impracticable or 
impossible. 

§ 3.15 What is the maximum noise level 
for the operation of a vessel? 

(a) A person may not operate a vessel 
at a noise level exceeding: 

(1) 75dB(A) measured utilizing test 
procedures applicable to vessels under-
way (Society of Automotive Engineers 
SAE—J1970); or 

(2) 88dB(A) measured utilizing test 
procedures applicable to stationary 
vessels (Society of Automotive Engi-
neers SAE—J2005). 

(b) An authorized person who has rea-
son to believe that a vessel is being op-
erated in excess of the noise levels es-
tablished in paragraph (a) of this sec-
tion may direct the operator of the ves-
sel to submit the vessel to an on-site 
test to measure the noise level. 

§ 3.16 May I swim or wade in park wa-
ters? 

Swimming or wading is allowed in 
waters, subject to closures or restric-
tions designated by the superintendent 
in accordance with §§ 1.5 and 1.7 of this 
chapter. 

§ 3.17 What regulations apply to swim-
ming areas and beaches? 

(a) The superintendent may des-
ignate areas as swimming areas or 
swimming beaches in accordance with 
§§ 1.5 and 1.7 of this chapter. 

(b) Within designated swimming 
areas, the use of a surfboard or similar 
rigid device is prohibited. 

(c) The superintendent may prohibit 
the use or possession of flotation de-
vices, glass containers, kites, or incom-
patible activities in swimming areas or 
swimming beaches in accordance with 
§§ 1.5 and 1.7 of this chapter. 

§ 3.18 May I snorkel or underwater 
dive in park waters? 

(a) Snorkeling and underwater diving 
is allowed in park waters, subject to 
closures or restrictions designated by 
the superintendent in accordance with 
§§ 1.5 and 1.7 of this chapter. 

(b) In waters open to the use of ves-
sels, a diver must prominently display 
a dive flag during dive operations. A 
dive flag must not be displayed unless 
dive operations are ongoing. 

(c) The dive flag must be illuminated 
when dive operations take place be-
tween sunset and sunrise. The dive flag 
illumination may not consist of lights 
that may be confused with navigation 
lights or aids to navigation lights. 

(d) While on the surface, submerging 
or surfacing the diver must remain 
within a 100 feet horizontal radius of 
the diver flag. 

(e) If State laws or regulations exist 
concerning snorkeling activities, those 
provisions of State law or regulation 
are adopted. 

§ 3.19 May I operate a submersible 
within park waters? 

The use of manned or unmanned 
submersibles may only occur in accord-
ance with a permit issued by the super-
intendent under § 1.6 of this chapter. 

PART 4—VEHICLES AND TRAFFIC 
SAFETY 

Sec. 
4.1 Applicability and scope. 
4.2 State law applicable. 
4.3 Authorized emergency vehicles. 
4.4 Report of motor vehicle accident. 
4.10 Travel on park roads and designated 

routes. 
4.11 Load, weight and size limits. 
4.12 Traffic control devices. 
4.13 Obstructing traffic. 
4.14 Open container of alcoholic beverage. 
4.15 Safety belts. 
4.20 Right of way. 
4.21 Speed limits. 
4.22 Unsafe operation. 
4.23 Operating under the influence of alco-

hol or drugs. 
4.30 Bicycles. 
4.31 Hitchhiking. 

AUTHORITY: 16 U.S.C. 1, 3, 9a, 462(k). 

SOURCE: 52 FR 10683, Apr. 2, 1987, unless 
otherwise noted. 
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